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DECLARATION :
OF COVENANTS, CONDITIONS AND RESTRICTIONS
THIS DECLARATION, made on the date hereinafter

set forth by RYAN BOMES, INC., hereinafter referred to as

"peclarant”,

-

WHEREAS, Declarant is the owner of certain pro-

perty in North Strabane Township, County of Washingtdn,

State of Pennsylvania, which is more particularly described

in Exhibit "A", which is attached hereto and made a part

hereof.

NOW, THEREFORE, Declarant hereby declares that

all of the properties described in Exhibit "A" shall be held,

sold and conveyed subject to the following easements, rest-

rictions, covenants, and conditions, which are for the purpcse

of protecting the value and desirability of, and which
shall run with, the real property and be binding on all

parties. having any right, title or interest in the described

properties or any part thereof, their heirs, administrators,

successors and assigns, and shall inure to the benefit of

each owner thereof.
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ARTICLE I
T Section 1. »association” shall mean and refer

to Glencannon Homes Association, Inc., 3 Pennsylvania non-

profit corporation, its successors and assigns.

Section 2. "owner” shall mean and refer to the

record owner, whether one or more persons OF entities, of

a fee simple title to any 1ot which is a part of the Pro-

perties, including contract sellers, but excluding those

having such interest merely as a security for the perfor-

mance of an obligation.

Section 3. ‘"Lot” shall mean and refer to any

plot of iand shown upon any recorded subdivision map of

the Properties with the exception of the Common Area.

Saction 4. »properties” shall mean and refer

to that certain real property described in Exhibit A", -and

such additions thereto as may hersafter be brounght within

the jurisdiction of the Association, by annexation of the

Developer or Dby vote of the Owners 3as provided hereinafter ,

and/or in the By-Laws of the Asscociation or any amendments

thereto.

Section 5. “Common Aresa” shall mean all real

property owned by the Association for the common use and

enjoyment of the 0wngr§.



¥ part of a larger structure,

i .
rea to be owned by the Association at the

The Common A

+ime of conveyance of the first lot shall be bounded and

. described as set forth in Exhibit "B¥, attached hereto

~—w-and made a part hereof.

Section 6. "Recorded” shall mean duly recorded

in the office of the Recorder of Deeds, washington County,

Pennsylvania, unless otherwise clearly indicated.

Section 7. ™Living Unit” shall mean and refer

to any portion of a building situated upon the Properties

designed and intended for use and occupancy as a residence

by a single family.

Section 8. “Multifamily Structure” shall mean

and refer to any building containing two or more Living

Units under one roof except when each such Living Unit

is situated upon its own individual Lot.

Section 9. “"Declarant™ shall mean and refer

to Ryah Homes, Inc., its successors and assigns, 1if such

successors or assigns should acquire more than one unde—

4 veloped Lot from the Declarant for the purpose of develcpment.

Section 10. “Townhouse® shall mean and refer

to a single family dwelling unit built on its own Lot as

and connected to another Liv-

ing Unit by a common roof and party wall.

Secticn 11. ~Board of Directors® shall mean

and refer to the Board of Directors of the Association as

provided in the By-Laws of the Association.
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ARTICLE II

Property Rights

Section 1. Owners' Easements of Enjovment.

—~~=Bvery Owner shall have a right and easement of enjoyment
ih'and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the
following provisions:

(a) _The Fight of the Association to levy
annual and special assessments and to charge reasonable
admission and other fees for the use of any recreational
fgcility situatad upon the Common Area.

(b) The right of the Association fa sus-
pend the voting rights and right to use the recreational

~facilities by an. owner for any period dufing which any
assessment against his Lot reméins unpaid:; and for a per-
icd not to exceed sixty (60) @ays,for any infraction qfl

its published rules and regulations; assessments shall

R continue during any suspension period.

K . ) (c) The right of the Association to dedi-

cate or transfer all or any part of the Common Area to any

public authority, agency, or utility for such purposes

% and subject to such conditions as may be agreed to by the
memberg. No such dedication or transfer shall be effective
unless an instrument signed by two-thirds (2/3) of each

class of menbers agreeing to such dedication or transfer

has been recorded.
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(d) The iight of the Association, in accord-

ance with its Articles and its By-Laws, to borrow money for

the purpose of improving or increasing the Common Area and

in aid thereof with the assent of two—-thirds (2/3) of each

class of members to mortgage said Properties. Said mortgage

shall be subordinate to the Owner's rights as provided

hereinafter. In the event of a default upon any such mort-

gage, the Lender's rights hersunder shall be limited to a

right, after taking possession of such area, to charge ad-

mission and other fees as a condition to continued enjoyment

by the members and if necessary to open the enjoyment of‘
. '

such area to a wider public until the mortgage debt is sat-

isfied, whereupon the possession of such area shall be

returned to the Association and all rights of the Owners

hereundef'sball be fully restored: provided that, under no

circumstances shall the rights of individual lot owners

of ingress and egress and parking be affected.

(e) The right of the Association to take

such steps as are reasonably necessary to protect the Commcn

gainst an attempted foreclosure.

B

Section 2. Delegation of Use. Any owner may

delegate, in accordance with the By-Laws, his right of

enjoyment to the Common Area and facilities to, the members

of his family, his tenants, or contract purchasers who

reside on the property. An Owner of a Multifamily Struc-

ture must delegate to the tenants of each Living Unit thereof
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his right of enjoyment to the Common Area and facilities
and if the Owner occupies a Living Unit thereof. he shall

R retain such rights of enjoyment also.

section 3. Title To Common Areas. Declarant

., :

| shall have the right to reserve for the purpose of develop—
ment all oxr any portion of the Properties for rights—of-way
for utilities together with the right to dedicate same where
épplicaﬁle and customary and the right of ingress and egress
across the Common Areas in connection with development of

the aforesaid Properties. Declarant's rights hereunder shall

not unreasonably interfere with Owner's easement of enjoyment.

ARTICLE III

Membership and votina Rights

R

Section 1. Membership. Every owner of a lot

which is subject to assassment shall be a member of the

Association.  Membership shall be appurtenant to and may not

be separated from ownership of any Lot which is subject to

g
assessment.

Section 2. voting Rights. The Asscciation shall

have two classes of voting membership:

Class A. Class A members shall be all Owners
with ;he exception of the Declarant and shall be entitled
+o one vote for each Lot owned except that upon the comple-

tion of a Multifamily Structure on any ot and the occupancy

of any Living Unit ‘theresin, Owner shall be entitled to one
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- shall be members. The vote OI vote§ for such

vote for each Living Unit on such Lot. When more than

one person holds an interest in any Lot, all such persons

Lot shall

Fe exercised as they among themselves determine, but in

no event shall more than one vote be cast with respect to

any Lot or Living Unit, as the case may be.
clas$ B. The Class B Member shall be the

Declarant and it shall be entitled to three (3) votes for

-

each Lot owned except that upon the completion of a Multi-

family Structure on any Lot and the occupancy of any Living

vnit therein, Declarant shall be entitled Eo one vote for

each living unit on such Lot. The Class B membership shall -

cease and be converted to Cclass A membership on the happen-

ing of either of the following events, whichever occurs

earlier: (a) when the total votes oatstanding in the Class 3

membership equal the total votes ocutstanding in the»clasé B

membership, or (b) on September 1, 198S.

ARTICLE IV

Covenant For Maintenance Assessments

Section l. Creation of the 1ien and Personal

Obligation of Assessments. The Declarant, for each Lot

owned within the Properties, hereby covenants, and each

Cwner of any Lot by accesptancs of a deed therafor, whether

or not it shall be so expressed in such deed, is deemed tO

covenant and agree to pay to the Association: (1} annual
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'assessments or charxges, and (2) special assessments for capi-
tal improvements, such assessments to be established and

collected as hereinafter provided. The annual and special

AN

"dssessments, together with interest, costs, and reasonable

attorney's fees, shall be a charge on the land and shall be
a continuing lien upcn the property against which each such

assessment is made. Each such assessment, tcgether with in-

terest, costs, and resasonable attorney's fees, shall also
be "the personél obligation of the person who was the Owner
of such p}operty ét the time when the assessment fell due.
The personal obligation for delinquent assessments shall not
pass to his successors in title, unless expressly assumed
by them by written agreement.

Section 2. Purpose of Assessments. The assess-

ments levied by the Association shall be used exclusively

to promote the recreation, health, safety, and welfare of

the residents in the Properties and Ior the improvement

7 and maintenance of the Common Area.

Maximum Annual Assessments. Commenc-

" Section 3.

ing upon acceptance by the applicable municipal and governmental

bodies of all improvements constructed in connection with

the development of the Properties and continuing until Jan-

uary 1l of the year immediately following the conveyance of

the first Lot to an Owner, the maximum annual assessment shall

be ONE HUNDRLD FORTY FOUR and 00/100 DOLLARS ($144.00) or

TWELVE and 00 100 ($i2.b0) per menth for all living units
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of whatever kind constructed upon any Lot and occupied;

provided that in the case of Lots having erected thereupon

Multifamily Strustures the full assessment for each Living

—~——

Unit shall commence on the first day of the month after
ga;h_Unit in the Multifamily Structure is first occupied.
In thé case of vacant Lots or Lots upon which construction
has not been completed or structures occupied as provided
above, the maximum annual assessment shall be FOURTEEN .

and 44/100 ($14.44) (being one-tenth (1/10) of the maximum

annual assessment as set forth above.)
i

(a) P;om and after January 1 of the year
immediately following conveyance of tﬁe first Lot to an Owner,
by éote of the Board of Directors, the maximum annual assess-
ments may be increased each year above the maximum assessments

for the previous year by not mors than the percsntage of

increase in the cost of living as established in the Consumer

Price Index as reported by the Department of Commerce.

(b) From and after January 1 of the year

immediately following the conveyance of the first Lot to an

Owner, the maximum annual assessments may be increased above

the percentage of increase in the cost of living as established

"in the Consumer Price Index aforesaid, by a vote of two-thirds

1

(2/3) of each class of members who are voting in person or
by proxy, at a meeting duly called for this purpose, as

provided in Article IV,. Section 5 herein.
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(c) The Board of Directors may fix the
annual assessments at an amount not in excess of the maxi-

mums hereinbefore set forth.

s Section 4. Special Assessments for Capital

Improvements. In addition to the annual assessments anth-

orizea.aﬁo;e. the Associafioﬁ méy levy,fin any assessment
year, a special assessment applicable to that year only
for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replace- -

ment of a capital improvement upon the Common Area, inecluding
. fixtures and personal property related'thereto, provided

that any such assessment shall have the assent of two-

fhird; (2/3) of the votes of each class of members who

are voting in person or by proxy at a meeting duly called:

for this purpose, as provided in Article IV, Section 5 herein.

Section 5. Notice and Quorum for any Action

Authorized Under Sections 3 and 4. Written notice of any

meeting called, in accordance with the By-Laws of the Asso-

ciation, for the purpose of taking any action authorized

under Section 3 or 4 shall be sent to all members not less

than 30 days nor more than 60 days in advance of the meeting.

At the first such meeting called, the initial presence of

members or of proxies entitled to cast sixty percent (60%%)
of all the votas of each class of membership shall consti-
tute a quorum. If the reguired quorum is not present at

the commencement of the meefing, another meeting may be

-10-~
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called subject to the same notice requirement, and the

.\p required quorum at the ;ubsequent meeting shall be one-

~half (1/2) of the.required_qqorum at the preceding meeting.
No such subsequent meeting shall be held more than 60

days following the preceding meeting.

Section-6. Uniform Rate of Assessment. Both

annual and special assessments must be fixed on each Lot
at a uniform rate, except as provided in Article VI,

Section 2 herein, and may be collected on 2 monthly basis.

Section 7. Date of Commencement of Annual Assess-~

ments: Due Dates. The annual assessments provided for

herein shall commence as to all Lots on the first day of
the month following the convevance of the Common Area.
The first annual assessment shall be adjusted according
to the number of months remaihing in the calendar year.
The Board of Directors shall fix the amount of the angual
assessment against each Lot at least thirty (30) days in
ﬁﬁf advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by

+he Board of Directors. The Association shall, upon demand,

and for a reasonable charge, furnish a certificate signed
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by an officer of the Association setting forth whether

the assessments on a specified Lot have been paid.

- section 8. gpffect of Nonpavment Of Assessments:

™ .
b remedies of the Association. AnRY assessment not paid with-

in thirty (30)'days after the due date shall bear interest

_ from the due date at the rate of six percent (6%) per

annum. The association may bring an action at law against

the Owner perscnally obligated to pay the same, or fore-

close the lien against the property. No Owner may waive

or otherwise escape 1iability for the assessments provided .

for herein by non-use of the Common Area oOT apandonment

of his Lot.

Section 9. subordination of the Lien to Mortaages.

The lien of the -assessments provided for herein shall be

subordinate teo the lien of any first mortgage. Sale or

transfer of any Lot shall not affect the assessment lien.

However, the sale or transfer of any Lot pursuant to meort-

gage foreclosure OX any procéeding in lieu thereof, sﬁal;

-
3 extinguish the lien of such assessments as to payments
s 4 . . .

prior to such sale or transier. No sale

which beccme due

or transfer shall relieve such Lot from liability for 2any

assessments thereafter pecoming due or from the lien thereof.
-~

R
: Section 10. Exempt property. All properties

dedicated to, and accepted by, 23 local public authority

and all properties owned by the Association or by 3 charitable

=-12-



or nonprofit organization exempt from taxation ﬁy the laws
of the State of Pennsylvania and all properties shown as
™ Commercial on the general plan approved by the Federal Hous-
——ing Administration shall be exempt from the assessments created
herein. However, no land or improvements devoted to dwell-

ing use shall be exempt from said assessments, charges or

. 1iens.

ARTICLE V

Architectural Control

. t

No building:'fence, wall or other structure
shall be commenced, erected or maigtained upon the Pro-
perties by anycone other than Declarant, nor shall any
exterior addition to or change or alteration th;rein be
made until the plans and specificati;ns showing the nature,
Xind, shape, height, materials, and location of the sémé
shall h;ve béen submitted to and aéproved in writing as
” to, harmony of external design and locaticn in relation
/ to surrounding structures and topography by the Board of
Directors of the Association, or b} an Architectural Con-
DA o troi and Maintenance Committee c0m§osed of three (3) or
more rgpresentatives appointed by the Board. 1In the évent
said Board, or its éesignated committee, fails to approve
or disapprove such design and location within thirty (30)

days after said plaﬁs and specifications have been submittad

to it, approval will not be regquired and this Article

~13-
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will® be deemed to have been fully complied with. Nothing
in this paragrapa shall be construed to Permit any review
of architectural and building decisions made by the Developer

with respect to any Lot or Living Unit before its initial

—~—egale.

ARTICLE VI

Maintenance

Section 1. Common Areas. The Association shall -

be responsible for the care and maintenance of the Common

Areas, including both interiors and exteriors of the struc~

tures erected theraon.

Section 2. Individual lots. Except as otherwise

expressly.provided herein, the Owner of each Lot shall be
respensible for the care, maintenance and repaif of his lot,
the premises and all improvements situate theraon.

In the event that an? Owner shall fail to main-
tain any Lot or the premises and the improvements situate
thereon in a manner satisfactory to thé'Board. the Asso-
ciation, after approval by two-thirds (2/3) vote of the
Board of Directors, shall have the right, through its
agent; and employees, to enter upon said Lot and to repair,
maintain and/éf restore the Lot, the premises and any
improvements erscted therson. Such right of entry and

répair shall be exercisable only upon thirty (30) days

~14-



- [ written notice given to the owner thereof, unless, in the
discretion of the Board, a genuine ewmergency necessitates
- a shorter period of time. The costs of any such repairs,
N maintenance and/ox restoration shall be added to and be-
——

come part of the assessment to which such Lot ana.Lot

-------- .--- Owner .is sabject:

ARTICLE VII

Party walls

Section 1. General Rules of Law to Aoolv. Each

wall which is built as a part of the original construction
of thg homes upon the Properties and placed on the dividing
1ine between the Lots shall constitate a party wall, and,
+o the extent not inconsistent with the provisions of this
Article, the general rules of Pemnsylvania law regarding
party walls and 1iability for property damage due.to neg-
ligence or willful acts or omissions shall apply thereto.

Sectioﬂ 2. sSharing of Regair and Maintenance.

% The cost of reasonable repair anZ maintenancs of a party

wall shall ke shared by the Owners who make use of the
wall in proportion to such use.

X . Section 3. Destruction by Pire or Other casualtyv.

If a party wall is destroyed or cdamaged by fire or other
casualty, any Owner who has used the wall may restore it,

and if tha other Cwners thereafter make use of the wall,

-15~
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they shall contribute to the cost of restoration thereof

in proportion to such use without prejudice, however, to

the right of any such Owners to call for a larger contri-

bution from the others under any rule of law regarding
T e

liability for negligent or willful acts or omissions.

Section 4. Weatherproofing. Notwithstanding

any other provision of this Article, an Owner who by his

negligent or willful act causes the party wall to be

exposed to the elements shall bear the whole cost of fur-

nishing the necessary protection against such elements.

Saection 5. Right to Contribution Runs With Land.

The right of any Owner to contribution from any other

owner under this Arxticle shall be appurtenant to the land

and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any

dispute arising concerning a party wall, or under the pro-

visions of this Article such disputes shall be raferred

to arbitration. Each party shall choose one arbitrator,

and such arbitrators shall choose one additional arbitra-

tor, and the decision shall be by a majority of all the

arbitrators, and shall be binding upon the parties. Judg-

ment upon the award of the arbitrators may be maintained

in any court of law with jurisdicticn thereupon.

~16-
1326 e 834 .
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ARTICLE VIII

Use Restrictions

The following shall be restrictions on the use
—=9f the Propexrties which shall run with and bind the land.

(a) None of the Lots shall be used for

any purpocse cther than for residential uses. No struc:s

ture shall be erected or maintained on any Lot other than

for residantial purposes, provided that garages or car-

ports appartenant to said residential structures shall

pot be ccasidered in violation of this provision.

(b) No noxious or offemsive activity:
shall be carried on‘upon any Lot nor shall anything Dbe
done therscf which may become an amnoyance or nuisance

+to the neigh>ors.

{(¢) No trailer, tent or shed shall be

placed on any Lot; no basement, garage OI any structure

other than the building for which plans have been approved

in accoréance with the terms herecf, shall be used as-a

residence, temporarily or permanently. Ko structure in

the process of construction shall be occupied as a resi-

dence until +he exterior construction thereof shall have

been completed.
(d) No trailer, tent OT shed shall be

stored on any Lot nearer to the road upon which said Lot

=17-
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t - fronts than the main front wall of the structure erected

thereon.

h ‘ (e) The ground floor area of any single

- A - family dwelling erected on any Lot exclusive of one-story

—p— -

porches and garages, shall be not less than 750 sguare

feet in the case of a one-story structure, nor less than

450 square feet in the case of a 1-1/2, 2 or 2-1/2 story
structure.

(£) No sign of any kind shall be dis-
played to the public view on any Lot except one sign

of not more than five square feet advertising the Lot

or Living unit for sale or rent, or signs used by Dec-—

larant to advertise the property during the construction

and sales éeriod.

(g) No oil drilling,.oil development

operations, oil refining, quarrying or mining operatians .

| ‘ of any kind shall be permitted upon Or in any lot, ner

shall oil wells, tanks, tunnels, mineral excavations or

shafts be permitted upon or in any Lot. No derrick or

g/
7t

other structure designed for use in boring for oil or

natural gas shall be erected, maintained or permitted upon

any Lot.

(h) No animals, 1ivestock, or poultry

of any kind shall be raised, bred or kept on any Lot,

except that dogs, cats or other household pets may be kept

~18-
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? provided that they are not kept, bred, or maintained for

any commercial purpose.

~ . (i) No Lot shall be used or maintained

as a dumping ground for rubbish. Trash, garbage or other

TT——

waste shall not be kept except in sanitary containers.
All incinerators or other equipment for the storage Or

disposal of such material shall be kept in a clean and

sanitary condition.

() Easements have been reserved for
sewers, drainage and utility installations and mainten-

ance and for such purposes and uses as may be shown on

any recorded plan. within these easements, no structure,

planting or other material shall be placed or permitted

to remain which may damage oT intarfere with the installa-

tion and maintenance of atilities, or which may change

the direction of flow of drainage channels in the ease-

ments, or which may obstruct or ratard the flow of water

through drainage channels in the easements. The ease-

ment area of each Lot and all improvements in it shall

#
be maintained continuously Dby the Owner of the Lot, except

for those improvements for which a public authority or

utility company 1is responsible.
{(x) No fence shall be erected on any Lot

or along the lines therecf, nearer to the road upon which

said Lot fronts than the main front wall of the building

~19-

RS B 15 § AJEr TP gq’? o



Bueeh 2 Waewr - --

erected thereon. and no fence shall be built to a height

greater +han six (6) feet.

(1) alxl Ccommon Areas shall be limited

Seagpm- -

in use to and for and only for parks and recreational
purposes and such other purposes authorized by the Associa-
tion or its Board of Directors, subject to the provisions
of this Declaration, to the Articles of Incorporationm OF
By-Laws of the Association, and to such rules and regula-

tions as the Association or jts Board of pirectors may

impose from time to time.

ARTICLE IX

Staged Developments

additional land within the area outlined in
red on the map attached hereto as Exhibit "C" and made
a part heﬁeof and entitled Glencannon Preliminary Dedelbp—

ment Plan, dated June, 1969, may be annexed bY the

Declarant, its successSors and assigns, without the con-—

sent of members within fifteen (15) years of the date of

this instrument provided that the Federal Housing Adminis-—

_tration determines that the annexation is substantially

in accord with the general olan heretofore approved by it-

Annexation of portions of any phase 3as shown on the gen~=

eral plan may be made. subject to the approval of the

Federal Housing administration. said general plan shall
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not bind Declarant, its successors and assigns, to make
the proposed additions or to adhere to the plan in any
subsequent development of the land shown thereon. The
additions éuthorized herennder shall be made by £iling
_"!Sf recofd a Supplemental Decl;ration of Covenants, Con-
ditions and Restrictions with respect to the additional
property which shall extend the scheme of the COQenants,
Conditions and Restrictions of this Declaration to such
property. Upon the filing of any Supplémentary Declara-
tion and the recordation ;f a plan of such addition,
Owners of Lots situated on the annexed properties shall
‘be immediately entitled to the number of votes as deter-

mined for Owners within the initial Properties subject

to this Declaration.

‘ARTICLE X

General Provisions

Section 1. Enforcement. The As;ociation, or

any Owner, shall have the right to enforce, by any pro-
ceeding at law or in quity, all restfictions, conditions,
covenants, reservations, liens and charges now or here-
after imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any
covenant or restricti;n herein contained shall in no event

be deemed a waiver of the right to do so thereafter.

-21-
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Section 2. Severability. Invalidation of any

one of these covenants or restrictions by judgment or

court order shall in no wise affect any other provisions

which shall remain in full force and effect.

Section 3. 2Amendment. The covenants and res-

trictions of this Declaration shall run with and bind

the land, for a term of twenty (20) years from the date

this Declaration is recorded, after which time they shall

be automatically extended for successive periods of ten

(10) years. . mhis Declaration may be amended during the

first twenty (20) year period by an ingtrument signed by

not less than ninety percent (90%) of the Lot Owners,

and thereafter by an instrument signed by not less than

seventy~five percent (75%) of the Lot Owners. Any amend-

ment must be recorded.

Section 4. Annexation. Additional residential

property and Common Area other than that referred to in

ARTICLE IX may be annexed to the Properties with the con-

sent of two-thirds (2/3) of each class of members.

Section 5. Federal Housina Administration

Aoofoval. As .long as there is a class B membership, the

following actions will require the prior approval of the

Federal Housing Administration: annexation of additional

properties, dedication of Common Area not in conformity

-22-
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to the overall staging, and amendment of this Declara-

tion of Covenants, Conditions and Restrictions.

IN WITNESS WHERECF, the undersigned, being the
. Declarant herein, has hereunto caused the execution of

these presents this _ 23rd day of October 19

’

~ ATTEST: RYAN HOMES, INC.
= 07% BYXZL&/O &Kv J)é Al

[ 4
Urtzis
Secretazy /7 £§§7:// President
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